X. PLAN IMPLEMENTATION

This |mp|em¢ntaum element describes the methodology. to be utilized in future
processing and review of development plans for the Atlas Specific Plan, outlines
phasing strategies and improvements to be_provided in conjunction with specific
plan implementation, and discusses financing mechanisms for the propesed
improvements.

A. PROCES5SING AND REVIEW

The Atlas Specific Plan consists of seven separate sites, five of which are currently
developed. --The five developed sites include the Town and Country Hotel and
Convention Center, Hanalei Hotel, Mission Grove Office Park, Kings Inn, and
Mission Valley Inn. Little or no additional development is proposed on two of the
five currently developed sites. These sites include the Kings Inn and Mission Grove
Office Park, Future processing and review of proposed improvements at these two
sites will involve obtaining the necessary land development permits for grading or
building construction. City review of these permit applications will ensure
consistency of the proposed Improvements with the design criteria included in this
specific plan.

Plans for development on four sites within the specific plan area (Town and
Country, Hanalei Hotel, Hanalel Tower, and Mission Valley Inn) must be processed
under the requiremtnts and procedures ol the Planned Commercial Development
(PCD) permit process (Section 109.0910). It is understood that individual develop-
ment projects for these sites will be permutttd to develop as long as the individual
development projects are consistent with the "uses, intensities and guidelines
established within this specific plan. In all casés, the decision to approve,
conditionally approve, or disapprove the application for any PCD withm the Atlas
Specific Plan shall be based on conformance of that application to" this specific
plan.

The 3.70 acre Evelyn Terrace site is belng reserved for irrevocable dedication for
off-ramps associated with the proposed 1-8/Via Las Cumbres Interchange. No
development is proposed for this 3.70 acre site.

The City Planning Director may approve minor adjustments to the Atlas Specific
Plan so long as those adjustments are in substantial conformance and meet the
spirit and intent of the Atlas Specific Plan. Such adjustments will not require an
amendment to the Atlas Specific Plan.

The City Planning Director may approve minor adjustments of up to a 5% increase
in the development intensity of any site within the Atlas Specific Plan provided
that there is a concurrent reciprocal reduction of development intensity on another
site within the Atlas Specific Plan such that the net overall development allecation
within the Atlas Specific Plan is not changed. Atlas Hotels, Inc. shall be
responsible for demonstrating the development allocation balance pursuant to any
requested development intensity adjustment in a form satisfactory to the City
Planning Director. Such adjustments will not require an amendment to the Atlas
Specilic Plan. Regardless of any development intensity adjustment requested, the
total traffic volume ADT level related to the Atlas Specific Plan shall remain
unchanged.
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If any ambiguity or discrepancy arises between the text and/or illustrations within
this Specific Plan, the more restrictive shall apply unless otherwise approved by
the City Planning Director. The Atlas Specific Plan contains specific standards
and criteria for development of -the sites within the specific Flan area. As such,
should any conflict arise ‘between provisions of the S5Specific Plan and other
applicable adopted City plans andfor ordinances, this Specific Plan shall prevail.

Zoning Regulations

Development projects within the Atlas Specific Plan area shall be implemented
according to the CA, CO, and CR zoning regulations. Proposed zoning designations
for the specific plan area are illustrated in Figure 78. The CA, CO and CR zoning
regulations are modified by the development criteria contained in the Urban Design
Element and the parking standards contained in the Transportation Element of this
specific plan.

Subdivision Maps

The following sections of this Implementation Element identily the major improve-
ments that will be required for future Planned Commercial Development permits
and possible subdivision or parcel maps. Subdivision improvements are required by
the City to be constructed, bonded for, or otherwise assured to the satisfaction of
the City prior to the recording of a final map.

B.  PHASING OF DEVELOPMENT

The phasing program for development of the Atlas Specific Plan is shown in Table
14. Identification of the public improvements which will be provided in conjunction
with development of the sites within the specific plan area is provided in the
{ollowing public facilities and improvements section of the Plan Implementation
Element of this Specific Plan.

Flexibility must be allowed within any long range phasing plan. Market conditions
change rapidly, and Atlas must be able to move in conformity to the demands of
the market place. For this reason, the Atlas Specific Plan shall remain flexible.
Atlas will be permitted to adjust the phasing 'schedule, or construction now
anticipated in the varlous phases, as long as Atlas provides the contribution to the
financing of public improvements required in conjunction with the portion of the
project actually being constructed, with such contribution to be determined in
cooperation with the Transportation and Traffic Engineering Division of the City of
5an Diego.

C. PUBLIC FACILITIES AND IMPROVEMENTS

The provision of transportation improvements associated with the Atlas Specific
Plan is summarized in Tables 12 and 13, included in the transportation element of
this specific plan. Tables 12and 13 ‘outline the transportation improvements
necessary to serve the Mission Yalley area under the cumulative development
scenario outlined in the Atlas Specific Plan and includes the EDU threshold and
Atlas development phase at which specific transportation improvements would be
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provided. Other public facilities and improvements to be provided in conjunction
with the Atlas Specific Plan are summarized below.

2.

Description
Flood Control

Flood control improvements: as

described in river improvement
element, including the
pedestrian/bicycle bridge across

the San Diego River

Revegetation

Revegetation Plan

Implementation

Atlas will construct the river improve-
ments between Fashion Valley Road
and 5R 163. The described improve-
ments will be constructed at Atlas’'
cost and expense in conmjunction with
Phase 2 of the development at the
Town and Country site, provided, how-
BYer, that i § Atlas proposes
development within the 100-year
floodway as a part of Phase | of the
development of the Town and Country
site, the river improvements will be
implemented concurrently with Phase
l. Funding will be assured by bonding
prior to the issuance of building
permits for any development on Atlas
property, and, if the improvements
have not been funded on or before
June 30, 1995, said funding shall then
be assured by letter of credit to be
filed by Atlas with the City, or, in the
alternative, by the formation of a
special assessment district, with Atlas
as the sole participant, to cover the
entire cost of Atlas commitment to
construction of the flood control
channel. Atlas may seek to estabish
one or more assess=ment districts for
the purpose of financing the con-
struction of the river improvements,
including the wetlands areas and other
public amenities adjacent to the river,
and City shall assist Atlas in
establishing such assessment districts.
The LRT, as designed by MTDB, will
not be con-structed on Atlas property.
There-fore, Atlas will not be providing
right-of-way for the LRT.

At time ol implementation of flood
control improvements.
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5.

b B

6.

Public Transit

Provide funding for at-grade LRT
facility and at-grade LRT station
adjacent to Town and Country site

Provide bus stops as required by
San Diego Transit Corp.

Bikeways
Provide bicycle network connec-

ting te community plan bikeway
system

Public Facilities

Water

Sewer

Storm Drainage

Gas and Electric
Telephone Service

Cable Television Service
Open space

- River Corridor

- Open space linkage
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Funding for the equivalent at-grade
LRT facilities will be assured by
bonding prior to the issuance of
building permits for any development
on Atlas property, and, if the improve-
ments have not been funded on or
before June 30, 1995, said funding
shall then be assured by letter of
credit to be filed by Atlas with the
City, or, in the alternative, by the
formation of a special assessment dis-
trict, with Atlas as the sole partici-
pant, to cover the entire cost of the
Atlas commitment to construction of
the at-grade LRT {acility and at-grade
LET station.

With street improvements

With development of individual sites,
in conjunction with individually ap-
proved street and river corridor im-
provements

Project-serving facilities provided by
developer per Council Policy 400-7

Project-serving facilities provided by
developer per Councll Policy 400-7

With street improvements
Provided by SDG&E
Provided by Pacific Telephone

Provided by private cable TV service

At time of implementation of [lood
control improvements

Contained within and provided with
development of individual sites, as im-
proved



Qff-site Improvements

13. Fire Protection Thruuéh payment of Development Im-
pact Fees as required by the Interim
Public Facilities Financing Plan for
AMission Yalley

14. OfI-site transportation To be provided as summarized in Table
improvements 12

L3 Intersection improvements, With development of individual sites
signing, signal modification as determined by City engineer To be

provided as summarized in Table 13

6. Pilot channel-transition to With flood control improvements at
Levi-Cushman the Town and Country site. The tran-
sition channel will be constructed by
Atlas only if the Atlas flood control
improvements are implemented prior
to the implementation of the Levi-
Cushman {lood control improvements

D.  FINANCING

Public Improvements, Facilities and Services

The Mission Valley Community (Plan and the Atlas 5pecific Plan provide for
subdivision improvements for the Atlas Specific Plan properties consisting of (1)
construction and/or Improvement of specified transportation and infrastructure
projects, (2) construction of public facilities, (3) improvement of the 5an Diego
River Flood Channel, and, (&) dedication of certain land necessary to Implement
the foregoing. Accerdingly, Atlas Hotels, Inc. shall locate on the real property,
and construct thereon, the public improvements and facilities as designated herein,
and shall dedicate a portion of the real property required to accommodate such
improvements and [acilities as specified in this specific plan. To the extent that
improvements and facilities are to be located off site of the Atlas property, Atlas
agrees to pay a [air and reasonable portion of the cost for such improvements and
facilities, as set forth in this specific plan. Construction, dedication, and/or
payment by Atlas in lieu of such construction or dedication, shall constitute the
full extent of ' Atlas' obligation to construct, dedicate property and pay for
subdivision improvements for the project, except for the development impact fees
described hereafter. Such public improvements, facilities, and dedications include
the following primary improvements:

l. River and Landscape Improvements: Atlas will construct the river
improvements between Fashion Valley Road and SR-163. The described
improvements will be constructed at Atlas' cost and expense with Phase 2 of
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the development at the Town and Country site, provided, however, that il
Atlas proposes development within the 100-year [loodway ‘as a part of
Phase | ol the development of the Town and Country site, the river
improvements will be implemented concurrently with Phase 1. The pedes-
trian/bicycle bridge across the San Diego River will be constructed in
conjunction with the river improvements. Atlas will bond for the improve-
ments, or provide other assurance of funding acceptable to the City, at the
time the City issues building permits for Phase | of the development at the
Town and Country site. Atlas may seek to establish one or more assessment
districts for the purpose of financing the construction of the river improve-
ments, including the wetlands area and other public amenities adjacent to the
river, and City shall assist Atlas in establishing such assessment districts.

2. Maintenance of River and Landscape Improvements: Atlas Hotels, Inc.
will retain ownership of the river improvements described in paragraph 1
above, and be responsible for operation, maintenance, and repair of same for
a period of five years following completion of such improvements. There-
after, maintenance and repair of the facilities will be provided by a
maintenance district or other similar mechanism in which Atlas will par-
ticipate in perpetuity.

3. ‘Transportation Improvemeénts: Table |5 of this Specific Plan sets forth
the transportation improvements in which Atlas Hotels, Inc.. will participate,
the degree’ of participation In each improvement, the method of that
participation (directly or through Development Impact Fees) and the phase of
the Atlas development during which each of the improvements will be
implemented. This table includes both improvements required by the Mission
Yalley Community Plan, and additional improvements in which Atlas will
participate.

The construction of some of the transportation improvements described in
Table 15 will provide a substantial benefit to owners of land adjoining - the
real property. As a result, a portion of the cost of such improvements and
dedications may be allocated to adjoining and other benefitted landowners. It
is anticipated that the City may establish one or more assessment districts,
or other financing mechanisms, for the purpose of financing construction of
the improvements and to obtain contributions toward the dedication of
rights-of-way. Atlas may also seek reimbursement agreements with the City
and/or owners and developers of land benefitted by the public improvements
to permit Atlas to recover an equitable portion ‘of the cost of such
improvements and dedications. In the alternative, Atlas may receive a credit
equal to the cost of improvements and value of dedications allocated to
adjoining and other benefitted landowners to be applied by Atlas toward its
abligations under an assessment district formed for the purpose of providing
the described improvements. The City will cooperate and assist Atlas in
establishing such assessment districts as needed to implement the improve-
ments, and shall enforce any City-approved reimbursement agreements by
requiring reimbursement to Atlas as a condition to the approval of subdivision
mprovements on the benefitted lands, other than the Atlas property. Said
znforcement will include payments by other owners andfor developers to the
wity that will be passed through the City to Atlas.
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#. LRT: Atlas will fund construction of an at-grade LRT station and at-
grade LRT facility the length of the Town and Country property. Funding for
the equivalent at-grade LRT facilities will be assured by bonding prior to the
issuance of building permits for any development on Atlas property, and, if
the “improvements have not been funded on or before June 30, 1995, said
funding shall then be assured by letter of credit to be filed by Atlas with the
City, or, in the alternative, by the [ormation of a special assessment district,
with Atlas as the sole participant, to cover the entire cost of the Atlas
commitment to construction of the at-grade LRT [acility and at-grade
station.

Atlas acknowledges that the City and/or Metropolitan Transit Development
Board may establish one or more assessment districts to finance the
construction of the LRT system in Mission Valley., Atlas will agree not to
oppose the formation of such an assessment district provided that assess-
ments for right-of-way acquisition and construction payable by Atlas there-
under, when added to the sums already provided by Atlas for the LRT system,
do not exceed the cost of construction of an at-grade LRT station and at-
grade facility the length of the Town and Country property.

The LRT, as designed by MTDB, will not be constructed on Atlas property.
Therefore, Atlas will not be providing right-of-way for the LRT.

4.  Bicycle and Pedestrian Circulation: Atlas will fund construction of
bicycle and pedestrian circulation facilities on the Atlas properties and the
shared pedestrian/bicycle path along the river corridor, as described in this
specific plan. The improvements will be implemented in conjunction with the
development of each of the properties included in the Atlas Specific Plan,
with the exception of the shared pedestrlan/bicycle path aleng the river
corridor at the Town and Country site which will be implemented in
conjunction with the river improvements.

6.  Streetscapes: Atlas will fund construction of streetscapes on each of
the Atlas properties, as described in this specific plan. Implementation on
each site will occur in conjunction with the development of the site, or at the
time development levels trigger street improvements adjacent to the site.

7. Development Impact Fees: The Mission Valley Community Plan iden-
tified the public improvements and facilities to be implemented and financed
by the Mission Valley Interim Public Facilities Financing Plan and Develop-
ment Impact Fee (January, 1988), which included the related development
impact fee schedule. The ultimate Mission Valley Financing Plan, in
preparation by the City, will provide for construction of certain other
regional transportation and inlrastructure improvements. Such improvements
and fees are intended to mitigate and accommodate development occurring
throughout Mission Valley and thus will be proportionally allocated to owners
of property subject to the community plan through means of a "Development
Impact Fee Plan®.

At this time, the City has not adopted a complete Mission Valley Financing
Plan, although the Mission Yalley Interim Public Facilities Financing Plan and
Development Impact Fee has been adopted. Atlas will pay its allocated share
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of the development impact fees in effect at the time of bullding permit
issuance as required by the adopted interim plan. Further, attached hereto
are a letter of agreement dated June 1, 1987, with regard to participation by
Atlas Hotels, Inc. in the financing of traffic circulation improvements for
Mission Valley, and a letter of March 10, 1987, by which Atlas makes a
specilic commitment for participation in the funding of the Fashion Valley
Road interchange.

Atlas may, from time to time, elect to construct at its own cost and expense
one or more of the regional public improvements or other improvements
subject to the development impact fees. If Atlas constructs one or more of
said improvements, andfor dedicates land to the City for such public
improvements, Atlas shall recelve from the City, upon recordation of a
notice of completion and acceptance, and upon approval by the City Council,
a credit equal to the actual substantiated cost of construction of such public
improvement andfor the fair market value of land dedicated by Atlas for said
purpose. Atlas shall be entitled to apply such credit or credits toward its
obligation to pay impact fees up to the full amount of the credit. Atlas shall
retain the right to apply such credits to the development of one or more of
the Atlas sites in order to fulfill, in whole or part, the impact fee obligations
with respect to such site.
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